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PART 1 – OBJECTIVES OR INTENDED OUTCOMES 
 

AlburyCity Council has resolved to prepare a planning proposal under the provisions of Part 2, 

Chapter 6 of the Local Government Act 1993 and as per Section 55 of the Environmental 

Planning & Assessment Act 1979.  

 

The proposal seeks an amendment to the Albury Local Environmental Plan 2010 (ALEP 2010) 

and involves the reclassification of Lot 33, DP 21896 – Milro Avenue, East Albury and Lot 25, DP 

1169423, being part of the Albury Art Gallery – 546 Dean Street, Albury (subject sites) from 

‘Community’ to ‘Operational’ land (Figure 1) and to discharge any trusts, covenants and 

restrictions of title currently applying to these sites.  

 
 
 
PART 2 – EXPLANATION OF PROVISIONS 
 

As per Clause 5.2 - Classification and reclassification of public land of ALEP 2010, it is proposed 

to insert the following provisions into Schedule 4, Part 2 – Land classified or reclassified, as 

operational land – interests changed of this Plan as outlined below: 
 
 

Schedule 4 Classification and reclassification of public land 
 
Part 2 Land Classified, or reclassified, as operational land – interests changed  

Column 1 Column 2 Column 3 

Locality Description Any trusts etc not 
discharged 

Milro Avenue, East Albury Lot 33, DP 21896  

546 Dean Street  
(Part Albury Art Gallery), 
Albury 

Lot 25, DP 1169423  

 
 
PART 3 – JUSTIFICATION 
 

Section A - Need for the planning proposal. 
 

1. Is the planning proposal a result of any strategic study or report? 
 

The planning proposal is not the result of any strategic study or report.  
 

AlburyCity has recently been in discussions with the owners of 498 Milro Avenue, East Albury 

regarding the location of a Council ‘drainage reserve’ that bisects a portion of their property, 

effectively dividing it in two (Figure 3). When the original subdivision plan (see Appendix C) for 

‘Eastern Heights Estate’ (which Milro Avenue is a part of) was approved on 29 September 1949, 

the subject site was classified as a ‘drainage reserve’ and under the requirements of the Local 

Government Act 1919 became the ownership of the original subdivider.  
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Notwithstanding, under Section 50(4) and (5) of the Local Government Act 1993, where a 

drainage reserve was created after 24 November 1922 and before 15 June 1964, a local council 

may publish a notice in the NSW Government Gazette notifying that the land is vested in it for an 

estate of fee simple and is taken in the case of a drainage reserve to be held by the council for 

drainage purposes. The public notice to this effect was published in NSW Government Gazette 

No. 74 dated 11 June 2010 (see Appendix C) and council became the owner of the subject site 

with the land classified as ‘Community’.  

 

Upon ownership of this land and following discussions with the landowners of 498 Milro Avenue, 

AlburyCity agreed to extinguish the drainage reserve and relocate this infrastructure around the 

perimeter of the site, subject to the imposition of an easement being created to that effect for its 

ongoing protection and maintenance. It was also agreed that AlburyCity would begin the process 

of reclassifying the subject site from ‘Community’ to ‘Operational’ and sell the subject site for a 

‘peppercorn agreement’ (nominal fee) to the landowners of 498 Milro Avenue, which has resulted 

in the subject planning proposal.    

 

Likewise, AlburyCity Council were recently informed by the NSW Land Titles Office that it is the 

owner of Lot 25, DP 1169423, being 546 Dean Street (Part Albury Art Gallery (North West 

corner)). Accordingly, upon further investigations of this site it was discovered that the subject 

land is classified as ‘Community’ land and is dedicated as a ‘Town Hall’ in accordance with the 

NSW Government Gazette No. 63 dated 30 May 1969 (see Appendix C). 

 

It is noted that in 2009 AlburyCity endorsed an Albury CBD Masterplan (see Appendix C) that 

provided amongst other things a long term planning framework for the Albury CBD and 

encouraged improved public open spaces. As part of the outcomes of this Masterplan, it was 

recommended that the adjoining QEII Square and the cultural precinct, in which the Albury Art 

Gallery is located, should be revitalised consistent with AlburyCity’s Cultural Precinct Masterplan. 

 

In line with these Masterplans, AlburyCity recently lodged a development application (see 

Appendix C) for a $10.5M redevelopment of the Albury Art Gallery. The plans include increasing 

the space within the gallery, creating two new entrances from QEII Square and Burrows House 

(one of which is through the subject site) and the creation of a new gallery café that will open out 

into QEII Square.  

 

Accordingly, given the current and proposed future uses of the subject site for art gallery and café 

purposes, the site needs to be reclassified from ‘Community’ to ‘Operational’ land and reference 

to ‘Town Hall’ needs to be removed from its title to facilitate the ongoing development and use of 

this site. 

 

The subject sites are currently zoned R1 General Residential and B3 Commercial Core 

respectively under ALEP 2010 and are used for residential and community (art gallery) purposes. 

Accordingly, the main purpose of the reclassifications are to ensure that the sites can be used 

consistent with the surrounding land uses (i.e. residential and community purposes) now and into 

the future. 
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2. Is the planning proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 

 

Amending ALEP 2010 to reclassify the subject sites from Community to Operational is the best 

means of achieving the objectives of the planning proposal. Reclassifying the land to Operational 

will reflect previous agreements between AlburyCity and the subject landowner regarding the 

relocation of Council infrastructure and will also allow for the ongoing development and 

redevelopment of the Albury Art Gallery.  

 

 

3. Is there a net community benefit? 

 

The Net Community Benefit Test (as set out in Table 1 of Appendix B), adapted from the Draft 

Centres Policy: Planning for Retail and Commercial Development (Department of Planning 2009) 

has been prepared (as required) to determine costs and benefits associated with, and 

accordingly, assist with an assessment of the merits of the Planning Proposal.  

 

This assessment confirms that the Planning Proposal has an overall net community benefit. 

 

 

3A. If the provisions of the planning proposal include the extinguishment of any 

interests in the land, an explanation of the reasons why the interests are proposed 

to be extinguished. 

 

It is noted that the planning proposal does seek to extinguish interests over the subject sites as 

outlined below:  

 

With regards to extinguishing the interests related to Lot 33, DP 21896 as it applies to Milro 

Avenue, the planning proposal seeks to remove reference to the site as a ‘drainage reserve’ as 

outlined in NSW Government Gazette No. 74 dated 11 June 2010 as the infrastructure in this 

reserve has since been relocated and will be replaced by a drainage easement around the 

perimeter of this site. 

 

Similarly, the planning proposal seeks to extinguish the interest over Lot 25, DP 1169423 as it 

applies to the Albury Art Gallery to remove the previous reference contained in NSW Government 

Gazette No. 63 dated 30 May 1969, which dedicated the subject site as a ‘Town Hall’ as the site 

is not used for town hall purposes.  
 
 
 
 
 
3B. The concurrence of the landowner, where the land is not owned by the 

relevant planning authority. 

 
AlburyCity Council is the owner of the subject sites. 
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Section B - Relationship to strategic planning framework 
 

4. Is the planning proposal consistent with the objectives and actions contained 

within the applicable regional or sub-regional strategy (including the Sydney 

Metropolitan Strategy and exhibited draft strategies)? 
 

The draft Murray Regional Strategy (yet to be adopted) is Council’s relevant Regional Strategy as 

set out by the Department of Planning and Infrastructure. Following an assessment of this 

document, this planning proposal is not inconsistent with the objectives and actions contained 

within the draft Murray Regional Strategy.  

 
 

5. Is the planning proposal consistent with the local council’s Community 

Strategic Plan, or other local strategic plan? 
 

The Albury 2030 Community Strategic Plan is Council’s local community strategic planning 

document. The Albury 2030 Plan includes the following strategic aims under the theme of ‘a 

caring community’:  

 
Art Gallery – co-join the Art Gallery and Burrows House to provide increased community arts 
facilities; 
 
Cultural Precinct Master Plan – progress revisions and implementation of the plan. 

 

The proposed reclassification of Lot 33, DP 21896 as it applies to Milro Avenue is not inconsistent 

with the recommendations of this Plan. Likewise, the proposed reclassification of Lot 25, DP 

1169423 as it applies to part of the Albury Art Gallery is consistent with the strategic aims of this 

Plan as it will allow for the ongoing development and redevelopment of the Albury Art Gallery for 

community, cultural and open space purposes.  

 

 

6. Is the planning proposal consistent with applicable state environmental 

planning policies? 
 

The Planning Proposal is consistent, or where applicable, justifiably inconsistent with State 

Environmental Planning Policies, as set out in Table 2 of Appendix B. 

 

 

7. Is the planning proposal consistent with applicable Ministerial Directions (s.117 

directions)? 
 

The Planning Proposal is consistent, or where applicable, justifiably inconsistent with Section 

117(2) Ministerial Directions, as set out in Table 3 of Appendix B. 
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Section C - Environmental, social and economic impact 
 

8. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats, will be adversely affected as a result of 

the proposal? 

 

The land is not identified as containing threatened species, critical habitat, ecological 

communities or their habitat. The proposed reclassifications relate to land currently used for 

stormwater drainage and public (art gallery) purposes (see Figure 3). Consequently, reclassifying 

the land will not impact on any critical habitat or threatened species as the subject sites will 

continue to be used for their existing purposes, being ancillary residential and art gallery 

purposes. 
 
 

9. Are there any other likely environmental effects as a result of the planning 

proposal and how are they proposed to be managed? 

 

Any subsequent use/development of the site for private or community purposes resulting from the 

reclassification will not result in any environmental impacts to surrounding areas. The subject 

sites are not known to be flood affected, contaminated, bush fire prone, be subject to land slip, or 

adversely affect any adjoining heritage items. 

 

It is noted however that Lot 25, DP 1169423 as it applies to part of the Albury Art Gallery is 

currently classified as Heritage Item ‘I41 – Regional Art Centre’ and is contained within Heritage 

Conservation Area ‘C6 Dean Street Conservation Area’ under the provisions of Schedule 5 of 

ALEP 2010. Whilst this site is classified as an individual heritage item, as well as being located 

within a heritage conservation area the proposed reclassification of this site will not adversely 

affect the heritage significance of this site as it purely relates to the reclassification of this site and 

not its redevelopment (subject to a separate development application and assessment) or sale. 

 

 

10. How has the planning proposal adequately addressed any social and economic 

effects? 

 

The Planning Proposal will have no material effect on the existing sites and seeks to rectify a 

number of anomalies related to Council-owned land. 

 

Firstly, the proposal seeks to reclassify an existing drainage reserve that currently divides a 

private landowner’s backyard into two. By extinguishing this drainage reserve and relocating the 

existing infrastructure around the perimeter of this site (subject to the imposition of an easement 

to that effect), this will allow AlburyCity to reclassify the subject site from Community to 

Operational. Upon reclassification, AlburyCity will be able to sell the subject site for a ‘peppercorn 

agreement’ (nominal fee) to the landowners of 498 Milro Avenue, who upon purchase, will benefit 

from the removal of a drainage reserve that currently divides their property into two and is owned 

by a different landowner, allowing them to better utilise their own site.  
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Similarly, the proposed reclassification of Lot 25, DP 1169423 will have a positive social benefit 

as it seeks to reclassify a small portion of the Albury Art Gallery site (56.9m2) consistent with the 

residual of this building and site (1107m2). In doing so, this will allow for the ongoing development 

and use of this facility for community, cultural and open space purposes consistent with 

AlburyCity's 2010 Cultural Precinct Master Plan, which seeks to link important cultural facilities in 

the CBD that creates a vibrant and dynamic space to engage the community, boost tourism and 

create opportunities for private investment. 

 

It is noted that AlburyCity does not propose to sell Lot 25, DP 1169423 upon reclassification of 

this site as Operational due to its current and future use as part of the Albury Art Gallery. 

 

 
   
Section D - State and Commonwealth interests 
 

11. Is there adequate public infrastructure for the planning proposal? 
 

The planning proposal is seeking to only reclassify the subject sites from Community to 

Operational land and is not proposing any additional development. Nonetheless, following 

discussions with the landowners of 498 Milro Avenue, AlburyCity has agreed to extinguish the 

existing drainage reserve located over a portion of their site and relocate this infrastructure 

around the perimeter of this site subject to the imposition of an easement to that effect.  

 

Concerns regarding public infrastructure related to the Albury Art Gallery have also been 

considered and will not be impacted upon by this proposal as the subject site is contained within 

a portion of the existing Albury Art Gallery and is in close proximity to existing public infrastructure 

(including water and sewer) should it be required. It is noted however that the Albury Art Gallery 

is currently the subject of a separate development application for its redevelopment with any 

issues pertaining to infrastructure impacts regarding this proposal to be assessed as part of this 

application. 

 

Overall the impacts on infrastructure from this proposal will be negligible. 

 
 

12. What are the views of State and Commonwealth public authorities consulted in 

accordance with the gateway determination? 
 

No consultation has been carried out at this stage with any State and Commonwealth Public 

Authorities; however, consultation will occur in accordance with the Gateway Determination. 
 
 
 
PART 4 – COMMUNITY CONSULTATION  
 
Council proposes that the planning proposal be exhibited in accordance with the requirements of 

section 57 of the Environmental Planning & Assessment Act 1979, section 29 of the Local 

Government Act 1993, the NSW Department of Planning’s: LEP Practice Note PN09-003 

Classification and reclassification of public land through a local environmental plan and A guide to 

preparing local environmental plans (July 2009). 
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It is proposed that the planning proposal will be placed on public exhibition for a minimum of 28 

days as the proposal seeks to reclassify Community land. Written notification of the community 

consultation will be provided in a local newspaper and on Councils’ website. In addition to this, 

adjoining landowners will be notified in writing. The written notice will contain: 

• A brief description of the intended outcomes of the planning proposal; 

• An indication of the land which is affected by the proposal; 

• Information on where and when the planning proposal can be inspected; 

• The name and address of Council for the receipt of submissions; and 

• The closing date for submissions. 

 

During the public exhibition period the following documents will be placed on public exhibition: 

• The planning proposal; 

• The Gateway determination; 

• Relevant council reports; 

• The LEP practice note: Classification and reclassification of land through a Local Environmental 

Plan (PN09-003); and 
 

A public hearing will be required to be held as the planning proposal is reclassifying public land 

from Community to Operational. In accordance with the Department of Planning Circular (PN09-

003) the public hearing will be held after the close of the exhibition period. Public notice of the 

public hearing will be sent and published at least 21 days before the start of the public hearing. 
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APPENDIX A  
Figure 1 – Proposed Classifications 
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Figure 2 – Current Zoning 
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Figure 3 – Aerial Photo  
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APPENDIX B 
Table 1 – Net Community Benefit Test 
 

Evaluation Criteria Comment 

Will the LEP be compatible with agreed State 

and regional strategic directions for 

development in the area (e.g. land release, 

strategic corridors, development within 800 

metres of a transit node)? 
 

The Planning Proposal does not derogate from 

the aims of the Draft Murray Regional Strategy 

2009 (DMRS). As the proposal only relates to 

the reclassification of land it will have a neutral 

impact in terms of its compatibility with agreed 

state and regional strategic directions for 

development in the wider Albury area. 
 
 

Is the LEP located in a global/regional city, 

strategic centre or corridor nominated within 

the Metropolitan Strategy or other 

regional/subregional strategy? 

The City of Albury has been identified as a 

‘Major Regional Centre’ of the Upper Murray 

Subregion within the DMRS and as outlined 

above will support and promote Albury as the 

Major Regional Centre of this region. 

 

Is the LEP likely to create a precedent or create 

a change in expectations of the land owner or 

other land owners? 

The Planning Proposal seeks to reclassify two 

parcels of land from ‘Community’ to 

‘Operational’. 
 

It is noted that following discussions with the 

landowners of 498 Milro Avenue, AlburyCity 

has agreed to extinguish the ‘drainage reserve’ 

as it applies to Lot 33, DP 21896 and relocate 

this infrastructure around the perimeter of this 

site, subject to the imposition of an easement 

to that effect. It was also agreed that AlburyCity 

would begin the process of reclassifying the 

subject site from ‘Community’ to ‘Operational’ 

and sell the subject site for a ‘peppercorn 

agreement’ (nominal fee) to the landowners of 

498 Milro Avenue, resulting in the subject 

planning proposal. This is unlikely to create a 

precedent given the location of surrounding 

infrastructure and the ownership status of this 

infrastructure. 
 

Similarly, the subject planning proposal will not 

create a precedent or change in expectations 

for Lot 25, DP 1169423 as it applies to the 

Albury Art Gallery as AlburyCity currently owns 

the subject site and does not plan to sell it upon 

its reclassification. 
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Evaluation Criteria Comment 

Have the cumulative effects of other spot 

rezoning proposals in the locality been 

considered? What was the outcome of these 

considerations? 
 

Not relevant to the subject Planning Proposal, 

as the proposal does not relate to a change in 

land use zoning or spot rezoning, but rather the 

reclassification of community-classified land. 
 

Will the LEP facilitate a permanent employment 

generating activity or result in a loss of 

employment lands? 
 

Not relevant to the subject Planning Proposal, 

as the proposal does not relate to employment 

generating activities or employment lands, but 

rather the reclassification of community-

classified land. 
 

Will the LEP impact upon the supply of 

residential land and therefore housing supply 

and affordability? 
 
 

Not relevant to the subject Planning Proposal, 

as the proposal does not relate to a change in 

the supply of residential land and therefore 

housing supply, but rather the reclassification 

of community-classified land. 

 

Is the existing public infrastructure (roads, rail, 

utilities) capable of servicing the proposed site? 

Is there good pedestrian and cycling access? Is 

public transport currently available or is there 

infrastructure capacity to support future public 

transport? 
 

The planning proposal is seeking to only 

reclassify the subject sites from Community to 

Operational land and is not proposing any 

additional development or demands for public 

infrastructure.  

 

Likewise, there are no issues associated with 

the current availability or future availability of 

public transport infrastructure as the proposal 

only relates to the reclassification of 

community-classified land. 

 

Overall the impacts on infrastructure from this 

proposal will be negligible. 
 

Will the proposal result in changes to the car 

distances travelled by customers, employees 

and suppliers? If so, what are the likely impacts 

in terms of greenhouse gas emissions, 

operating costs and road safety? 
 
 

Not relevant as the Planning Proposal only 

relates to the reclassification of community-

classified land and will not result in a change to 

the car distances travelled by customers, 

employees or suppliers. 

 

Are there significant Government investments 

in infrastructure or services in the area whose 

patronage will be affected by the proposal? If 

so, what is the expected impact? 

 

The Planning Proposal will not significantly 

affect government investments, infrastructure 

or services in the area as it relates to the 

reclassification of community-classified land.  
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Evaluation Criteria Comment 

Will the proposal impact on land that the 

Government has identified a need to protect 

(e.g. land with high biodiversity values) or have 

other environmental impacts? Is the land 

constrained by environmental factors such as 

flooding? 

The land is not identified as containing 

threatened species, critical habitat, ecological 

communities or their habitat. The proposed 

reclassifications relate to land currently used 

for stormwater drainage and public (art gallery) 

purposes (see Figure 3). Consequently, 

reclassifying the land will not impact on any 

critical habitat or threatened species as the 

subject sites will continue to be used for their 

existing purposes, being ancillary residential 

and art gallery purposes. 

 

Will the LEP be compatible/complementary 

with surrounding land uses? What is the impact 

on amenity in the location and wider 

community? Will the public domain improve? 

 

 

 

The Planning Proposal is compatible/ 

complementary to surrounding land uses and 

will have no material effect on the existing sites 

and only seeks to rectify a number of 

anomalies related to Council-owned land. 

 

Firstly, the proposal seeks to reclassify an 

existing drainage reserve that currently divides 

a private landowner’s backyard into two. By 

extinguishing this drainage reserve and 

relocating the existing infrastructure around the 

perimeter of this site (subject to the imposition 

of an easement to that effect), this will allow 

AlburyCity to reclassify the subject site and sell 

the subject site to the landowners of 498 Milro 

Avenue, who upon purchase, will benefit from 

the removal of a drainage reserve that currently 

divides their property into two. 

 

Similarly, the proposed reclassification of Lot 

25, DP 1169423 will have a positive social 

benefit as it seeks to reclassify a small portion 

of the Albury Art Gallery site (56.9m2) 

consistent with the residual of this building and 

site (1107m2). In doing so, this will allow for the 

ongoing development and use of this facility for 

community, cultural and open space purposes.  

Will the proposal increase choice and 

competition by increasing the number of retail 

and commercial premises operating in the 

area? 
 

Not relevant to the subject Planning Proposal, 

as the proposal does not increase the number 

of retail and commercial premises operating in 

the area, but rather the reclassification of 

community-classified land. 
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Evaluation Criteria Comment 

If a stand-alone proposal and not a centre, 

does the proposal have the potential to develop 

into a centre in the future? 
 

Not relevant to the subject Planning Proposal, 

as the proposal does not seek to create a 

stand-alone proposal or centre and only relates 

to the reclassification of community-classified 

land. 
  

What are the public interest reasons for 

preparing the draft plan? What are the 

implications of not proceeding at that time? 
 

The public interest reasons for preparing the 

draft plan will reflect previous agreements 

between AlburyCity and the landowner of 498 

Milro Avenue regarding the relocation of 

Council infrastructure and will also allow for the 

ongoing development and redevelopment of 

the Albury Art Gallery. 

 

Accordingly, the main purpose of the 

reclassifications are to ensure that the sites can 

be used consistent with the surrounding land 

uses (i.e. residential and community purposes) 

now and into the future. 

 

The implications of not proceeding (the ‘do 

nothing approach’) will mean that the 

landowner of 498 Milro Avenue will continue to 

have their backyard divided by an existing 

drainage reserve, whilst the Albury Art Gallery 

will be limited in terms of its future uses due to 

its community-classification status. 
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Table 2 – Consideration of State Environmental Planning Policies  

 

No. SEPP Title Applicable to 
Planning Proposal 

Consistency 

1 State Environmental 

Planning Policy – 

Development Standards 

No, does not apply to 

land in the Albury 

LGA since gazettal of 

ALEP 2010 

N/A 

4 State Environmental 

Planning Policy – 

Development without 

consent & Miscellaneous 

Exempt & Complying 

Development 

No, does not apply to 

land in the Albury 

LGA since gazettal of 

ALEP 2010 

N/A 

6 State Environmental 

Planning Policy – Number 

of Storeys in a Building 

Not applicable N/A 

14 State Environmental 

Planning Policy – Coastal 

Wetlands 

No, does not apply to 

the Albury LGA 

N/A 

15 State Environmental 

Planning Policy – Rural 

Landsharing Communities 

No, does not apply to 

the Albury LGA 

N/A 

19 State Environmental 

Planning Policy – 

Bushland in Urban Areas 

No, does not apply to 

the Albury LGA 

N/A 

21 State Environmental 

Planning Policy – 

Caravan Parks 

Not applicable N/A 

22 State Environmental 

Planning Policy – Shops 

& Commercial Premises 

Not applicable N/A 

26 State Environmental 

Planning Policy – Littoral 

Rainforests 

No, does not apply to 

the Albury LGA 

N/A 

29 State Environmental 

Planning Policy – 

Western Sydney 

Recreation Area 

No, does not apply to 

the Albury LGA 

N/A 

30 State Environmental 

Planning Policy – 

Intensive Agriculture 

Not applicable N/A 



AlburyCity 
AMENDMENT TO ALBURY LOCAL ENVIRONMENTAL PLAN 2010 
 

 

Planning Proposal – Reclassification of Land: Milro Avenue & Albury Art Gallery Page 20 

 

No. SEPP Title Applicable to 
Planning Proposal 

Consistency 

32 State Environmental 

Planning Policy – Urban 

Consolidation 

(Redevelopment of Urban 

Land) 

Yes, because the 

Planning Proposal 

applies to urban 

zoned land and land 

that is no longer 

required for the 

purpose it is currently 

zoned or used. 

Consistent as the Planning Proposal 

seeks to reclassify residentially zoned 

land that is no longer required for the 

purpose it is currently used (stormwater 

drainage purposes) due to the relocation 

of this infrastructure. In reclassifying the 

land, it will be able to be used for ancillary 

residential purposes. 

33 State Environmental 

Planning Policy – 

Hazardous & Offensive 

Industry 

Not applicable N/A 

36 State Environmental 

Planning Policy – 

Manufactured Home 

Estate 

Not applicable N/A 

39 State Environmental 

Planning Policy – Spit 

Island Bird Habitat 

No, does not apply to 

the Albury LGA 

N/A 

41 State Environmental 

Planning Policy – Casino 

Entertainment Complex 

No, does not apply to 

the Albury LGA 

N/A 

44 State Environmental 

Planning Policy – Koala 

Habitat Protection 

Not applicable N/A 

47 State Environmental 

Planning Policy – Moore 

Park Showground 

No, does not apply to 

the Albury LGA 

N/A 

50 State Environmental 

Planning Policy – Canal 

Estate Development 

Not applicable N/A 

52 State Environmental 

Planning Policy – Farm 

Dams and Other Works in 

Land and Water 

Management Plan Areas 

No, does not apply to 

the Albury LGA 

N/A 

53 State Environmental 

Planning Policy – 

Metropolitan Residential 

Development 

No, does not apply to 

the Albury LGA 

N/A 
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No. SEPP Title Applicable to 
Planning Proposal 

Consistency 

55 State Environmental 

Planning Policy – 

Remediation of Land 

Not applicable N/A 

59 State Environmental 

Planning Policy – Central 

Western Sydney Regional 

Open Space and 

Residential 

No, does not apply to 

the Albury LGA 

N/A 

60 State Environmental 

Planning Policy – Exempt 

& Complying 

Development 

Not applicable –  

does not apply to 

land in the Albury 

LGA since gazettal of 

ALEP 2010 

N/A 

62 State Environmental 

Planning Policy – 

Sustainable Aquaculture 

Not applicable N/A 

64 State Environmental 

Planning Policy – 

Advertising & Signage 

Not applicable N/A 

65 State Environmental 

Planning Policy – Design 

Quality of Residential Flat 

Development 

Not applicable N/A 

70 State Environmental 

Planning Policy – 

Affordable Housing 

(Revised Schemes) 

No, does not apply to 

the Albury LGA 

N/A 

71 State Environmental 

Planning Policy – Coastal 

Protection 

No, does not apply to 

the Albury LGA 

N/A 

 State Environmental 

Planning Policy 

(Affordable Rental 

Housing) 2009 

Not applicable N/A 

 State Environmental 

Planning Policy (Building 

Sustainability Index: 

BASIX) 2004 

Not applicable N/A 
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No. SEPP Title Applicable to 
Planning Proposal 

Consistency 

 State Environmental 

Planning Policy (Exempt 

& Complying 

Development Codes) 

2008 

Not applicable N/A 

 State Environmental 

Planning Policy (Housing 

for Seniors & People with 

a Disability) 2004 

Not applicable N/A 

 State Environmental 

Planning Policy 

(Infrastructure) 2007 

Not applicable N/A 

 State Environmental 

Planning Policy 

(Kosciuszko National 

Park – Alpine Resorts) 

2007 

No, does not apply to 

the Albury LGA 

N/A 

 State Environmental 

Planning Policy (Major 

Development) 2005 

Not applicable N/A 

 State Environmental 

Planning Policy (Mining, 

Petroleum Production & 

Extractive Industries) 

2007 

Not applicable N/A 

 State Environmental 

Planning Policy (Rural 

Lands) 2008 

Not applicable N/A 

 State Environmental 

Planning Policy (Sydney 

Region Growth Centres) 

2006 

Not applicable N/A 

 State Environmental 

Planning Policy 

(Temporary Structures) 

2007 

Not applicable N/A 

 State Environmental 

Planning Policy (Western 

Sydney Employment 

Area) 2009 

No, does not apply to 

the Albury LGA 

N/A 
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No. SEPP Title Applicable to 
Planning Proposal 

Consistency 

 State Environmental 

Planning Policy (Western 

Sydney Parklands) 2009 

No, does not apply to 

the Albury LGA 

N/A 

 

 

 

Regional Environmental 

Plan (deemed State 

Environmental Planning 

Policy) Murray REP No. 2 

– Riverine Land 

Yes applies to the 

Albury LGA 

The Planning Proposal does not derogate 

from the aims, objectives, development 

consent, general and specific planning 

principles and consultation requirements 

as provided in the REP.  
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Table 3 – Consideration of Section 117(2) Ministerial Directions 
 

No. Direction Title Applicable to 
Planning Proposal 

Consistency 

1. Employment and Resources 

1.1 Business & Industrial 

Zones 

Yes, as the planning 

proposal will affect 

land within a 

commercial zone 

(B3 Commercial Core) 

Consistent as the proposed reclassification 

will not reduce the total floor space area for 

employment uses and related public 

services. Likewise, the reclassification of 

the subject site is consistent with the 

objectives of this Direction, in particular 

objective 1(c) as it supports the viability of 

identified strategic centres. 

 

The proposal also allows for the flexible 

use of land within a commercial zone. 

1.2 Rural Zones Not applicable N/A 

1.3 Mining, Petroleum 

Production & Extractive 

Industries  

Not applicable N/A 

1.4 Oyster Aquaculture Not applicable N/A 

1.5 Rural Lands Not applicable N/A 

2. Environment and Heritage 

2.1 Environmental 

Protection Zones 

Not applicable N/A 

2.2 Coastal Protection No (does not apply to 

land in the Albury 

LGA) 

N/A 

2.3 Heritage Conservation Yes, as the planning 

proposal will affect a 

local heritage item and 

land located within an 

identified Heritage 

Conservation Area 

Consistent, as the planning proposal does 

not alter or derogate from the heritage 

conservation controls contained in clause 

5.10 of ALEP 2010 that seeks to facilitate 

the conservation of items, areas, objects 

and places of environmental heritage 

significance, which is consistent with the 

objective of this direction. 

 

Furthermore, the proposal does not involve 

any physical works as it only seeks to 

reclassify the subject land to make it easier 

for Council to apply for a liquor license for 

the subject site. 
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No. Direction Title Applicable to 
Planning Proposal 

Consistency 

2.4 Recreation Vehicle 

Areas 

Not applicable N/A 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Yes, as the planning 

proposal will affect 

land within a 

residential zone 

(R1 General 

Residential Zone) 

Consistent as the subject site is located 

within an established residential area within 

close proximity to local services such as 

shops and public transport. The 

reclassification will make more efficient use 

of infrastructure as it seeks to relocate an 

existing drainage reserve that currently 

divides the backyard of a private residential 

property in half, which following 

reclassification will have a positive social 

benefit. 

 

The planning proposal will also not have an 

adverse impact on environmental and 

resource lands as it only relates to the 

reclassification of community-owned land. 

3.2 Caravan Parks & 

Manufactured Home 

Estates 

Not applicable N/A 

3.3 Home Occupations Not applicable N/A 

3.4 Integrating Land Use 

and Transport 

Yes because the 

planning proposal 

affects urban land 

zoned for residential 

and business 

purposes 

Consistent because the planning proposal 

has regard for the two DUAP documents 

referenced in this Direction and is already 

serviced by the local road network and 

public transport services in the area. 

 

3.5 Development Near 

Licensed Aerodromes 

Not applicable N/A  

3.6 Shooting Ranges Not applicable N/A  

4. Hazard and Risk 

4.1 Acid Sulphate Soils No (does not apply to 

land in the Albury 

LGA) 

N/A 
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No. Direction Title Applicable to 
Planning Proposal 

Consistency 

4.2 Mine Subsidence & 

Unstable Land 

No (does not apply to 

land in the Albury 

LGA) 

N/A 

4.3 Flood Prone Land Not applicable N/A 

4.4 Planning for Bushfire 

Protection 

Not applicable N/A 

5. Regional Planning 

5.1 Implementation of 

Regional Strategies  

No (there is no 

regional strategy 

applicable to the 

AlburyCity LGA) 

N/A 

5.2 Sydney Drinking Water 

Catchment 

No (does not apply to 

the AlburyCity LGA) 

N/A 

5.3 Farmland of State & 

Regional Significance 

on the NSW Far North 

Coast 

No (does not apply to 

the AlburyCity LGA) 

N/A 

5.4 Commercial and Retail 

Development along the 

Pacific Highway, North 

Coast 

No (does not apply to 

the AlburyCity LGA) 

N/A 

5.5 Development in the 

Vicinity of Ellalong, 

Paxton and Millfield 

(Cessnock LGA) 

(Revoked 18 June 

2010) 

No (does not apply to 

the AlburyCity LGA) 

N/A 

5.6 Sydney to Canberra 

Corridor (Revoked 10 

July 2008. See 

amended Direction 5.1) 

No (does not apply to 

the AlburyCity LGA) 

N/A 

5.7 Central Coast 

(Revoked 10 July 2008. 

See amended Direction 

5.1) 

No (does not apply to 

the AlburyCity LGA) 

N/A 

5.8 Second Sydney Airport: 

Badgerys Creek 

No (does not apply to 

the AlburyCity LGA) 

N/A 
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No. Direction Title Applicable to 
Planning Proposal 

Consistency 

6. Local Plan Making 

6.1 Approval and Referral 

Requirements 

Yes Consistent as the planning proposal is not 

proposing to add any provisions which 

require referral of development applications 

to the Minister. 

6.2 Reserving Land for 

Public Purposes 

Yes Consistent, as the planning proposal does not 

create, alter or reduce existing zonings. 

It is noted however that the planning proposal 

does seek to facilitate the removal of 

reservations for public purposes. Nonetheless 

with regards to Lot 33, DP 21896 as it applies 

to Milro Avenue, the proposal only seeks to 

remove a community land classification in 

response to previous discussions between 

AlburyCity and the landowners of 498 Milro 

Avenue. At such time it was agreed that 

council would relocate this drainage 

easement (that currently divides the backyard 

of this property in two) around the perimeter 

of the property and reclassify the subject site 

so that it could be used for ancillary 

residential purposes. 

It is also noted that whilst the proposal does 

seek to change the land classification of Lot 

25, DP 1169423, being 546 Dean Street (Part 

Albury Art Gallery) this site will continue to be 

used for community, cultural and open space 

purposes as part of the ongoing development 

and redevelopment of the Albury Art Gallery 

and will remain the property of AlburyCity.  

6.3 Site Specific Provisions Not applicable N/A 

7. Metropolitan Planning 

7.1 Implementation of 

Metropolitan Strategy  

Not applicable N/A 
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APPENDIX C 
Deposited Plans 
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 Extracts of the Albury CBD Master Plan 2009 
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Extracts of relevant NSW Government Gazettes 
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Development Application - Albury Art Gallery Redevelopment 
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